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CHAPTER 135
INDIGENT DEFENSE
S.F. 451

AN ACT relating to the payment of the legal defense costs of indigent persons, expanding
the duties of the state public defender, and providing for the appointment and removal of
certain state public defender personnel.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 8.59, Code 1999, is amended to read as follows:

8.59 APPROPRIATIONS FREEZE.

Notwithstanding contrary provisions of the Code, the amounts appropriated under the
applicable sections of the Code for fiscal years commencing on or after July 1, 1993, are
limited to those amounts expended under those sections for the fiscal year commencing July
1,1992. If an applicable section appropriates moneys to be distributed to different recipients
and the operation of this section reduces the total amount to be distributed under the appli-
cable section, the moneys shall be prorated among the recipients. As used in this section,
“applicable sections” means the following sections: 53.50, 229.35, 230.8, 230.11, 405A.8,
411.20, and 663.44;-and-822-5.

Sec.2. NEW SECTION. 13B.2A INDIGENT DEFENSE ADVISORY COMMISSION.

An indigent defense advisory commission is established within the department to advise
and make recommendations to the legislature and the state public defender regarding the
hourly rates paid to court-appointed counsel and per case fee limitations. These recommen-
dations shall be consistent with the constitutional requirement to provide effective assis-
tance of counsel to those indigent persons for whom the state is required to provide counsel.

The advisory commission shall consist of five members. The governor shall appoint three
members, including one member from nominations by the Iowa state bar association and
one member from nominations by the supreme court. Two members, one from each cham-
ber of the general assembly, shall be appointed, with no more than one appointed from the
same political party. Each member shall serve a three-year term, with initial terms to be
staggered. No more than three members shall be licensed to practice law in lowa. The state
public defender shall serve as an ex officio member of the commission and shall serve as the
nonvoting chair of the commission.

The members of the commission are entitled to receive reimbursement for actual expenses
incurred as provided for in section 7E.6, subsection 2, while engaged in the performance of
the duties of the commission.

The advisory commission shall file a written report every three years with the governor
and the general assembly by January 1 of a year in which a report is due regarding the
recommendations and activities of the commission. The first such report shall be due on
January 1, 2003.

Sec. 3. Section 13B.4, subsections 1 through 3, Code 1999, are amended to read as
follows:

1. The state public defender shall coordinate the provision of legal representation of all
indigents under arrest or charged with a crime, seeking postconviction relief, against whom
a contempt action is pending, in proceedings under chapter 229A, on appeal in criminal
cases, and on appeal in proceedings to obtain postconviction relief when ordered to do so by
the district court in which the judgment or order was issued, and may provide for the repre-
sentation of indigents in proceedings instituted pursuant to chapter 908. The state public
defender shall not engage in the private practice of law.

2. The state public defender shall file with the clerk of the district court in each county
served by a public defender a designation of which local public defender office shall receive
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notice of appointment of cases. Except as otherwise provided, in each county in which the
state public defender files such designation, the state public defender or its designee shall be
appointed by the court to represent all eligible indigents, whether-the-ease-is-eriminal-of
juvenite-innature in all of the cases and proceedings specified under subsection 1. The
appointment shall not be made if the state public defender notifies the court that the local
public defender will not provide legal representation in cases invelving-effenses as identi-
fied in the designation by the state public defender.

3. The state publlc defender may contract with persons admitted to practice law in this
state for the provision of legal services to indigent erpartially-indigent persons.

Sec. 4. Section 13B.4, subsection 4, Code 1999, is amended by striking the subsection
and inserting in lieu thereof the following:

4. a. The state public defender shall establish fee limitations for particular categories of
cases. The fee limitations shall be reviewed at least every three years. In establishing and
reviewing the fee limitations, the state public defender shall consider public input during the
establishment and review process, and any available information regarding ordinary and
customary charges for like services; the number of cases in which legal services to indigents
are anticipated; the seriousness of the charge; an appropriate allocation of resources among
the types of cases; experience with existing hourly rates, claims, and fee limitations; and
any other factors determined to be relevant.

b. The state public defender shall establish a procedure for the submission of all claims
for payment of indigent defense costs, including the submission of interim claims in appro-
priate cases.

¢. The state public defender may review any claim for payment of indigent defense costs
and may take any of the following actions:

(1) If the charges are appropriate and reasonable, approve the claim for payment.

(2) Deny the claim, if the claim is not timely filed.

(3) Request additional information or return the claim to the attorney, if the claim is
incomplete.

(4) If any portion of the claim is excessive, notify the attorney that the claim is excessive
and will be reduced to an amount which is not excessive, and reduce and approve the bal-
ance of the claim.

Notwithstanding chapter 17A, the attorney may seek review of any action or intended
action taken pursuant to paragraph “d”* by filing a motion with the court with jurisdiction
over the original appointment for review. The motion must be filed within twenty days of
any action taken by the state public defender. The attorney shall have the burden to estab-
lish by a preponderance of the evidence that the amount of compensation and expenses is
reasonable and necessary to competently represent the client. The filing of a motion shall
not delay the payment of the amount specified by the state public defender pursuant to this
subsection.

Sec.5. Section 13B.4, Code 1999, is amended by adding the following new subsection:

NEW SUBSECTION. 4A. If any portion of the claim is not payable under the attorney’s
appointment, the state public defender shall deny those portions of the claim that are not
payable and approve the remainder of the claim.

Notwithstanding chapter 17A, an attorney whose claim for compensation is denied may
seek review of the action of the state public defender by filing a motion with the court with
jurisdiction over the original appointment. The motion must be filed within thirty days of
the action of the state public defender. The type of review and relief the court may provide
shall be limited to the review and relief specified in chapter 17A. The filing of a motion shall
not delay the payment of the amount approved by the state public defender.

Sec. 6. Section 13B.4, subsection 7, Code 1999, is amended to read as follows:
7. The state public defender shall adopt rules, as necessary, pursuant to chapter 17A to
administer this chapter and seetien-835-8 chapter 815.

* According to enrolled Act
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Sec.7. Section 13B.8, subsection 2, Code 1999, is amended to read as follows:

2. The state public defender may appoint a local public defender and may remove the local
public defender, assistant local public defenders, clerks, investigators, secretaries, or other
employees for cause. Fhe Each local public defender, and any assistant local public de-
fender, must be an attorney admitted to the practice of law before the lowa supreme court.

Sec. 8. Section 13B.9, subsection 1, paragraph b, Code 1999, is amended to read as
follows:

b. Represent an indigent party, without fee and upon an order of the court, in child in need
of assistance, family in need of assistance, delinquency, and termination of parental rights
proceedings pursuant to chapter 232 in a county served by a public defender. The local
public defender shall counsel and represent an indigent party in all proceedings pursuant to
chapter 232 in a county served by a public defender and prosecute before or after judgment
any appeals or other remedies which the local public defender considers to be in the interest

of _]ustlce unless other counsel is appomted to the case. fflhe—st&te—pubke-defeﬂéer—sh&ll—be

Sec.9. Section 13B.9, subsection 1, paragraph c, Code 1999, is amended by striking the
paragraph.

Sec. 10. Section 13B.9, subsection 3, Code 1999, is amended by striking the subsection.

Sec. 11. Section 13B.10, subsections 2 through 4, Code 1999, are amended by striking
the subsections.

Sec. 12. Section 28E.19, Code 1999, is amended to read as follows:

28E.19 JOINT COUNTY INDIGENT DEFENSE FUND.

Two or more counties may execute an agreement under this chapter to create a joint
county indigent defense fund to be used to compensate attorneys appomted to represent
indigents unde ¢
addition to other requ1rements of an agreement under this chapter the agreement shall
provide for the amount to be paid by each county based on its population to establish and
maintain an appropriate balance in the joint fund, and for a method of repayment if a county
withdraws more funds than it has contributed.

Sec. 13. Section 124.407, unnumbered paragraphs 2 and 7, Code 1999, are amended by
striking the unnumbered paragraphs.

Sec. 14. Section 125.78, subsections 1 and 2, Code 1999, are amended to read as follows:
1. Determine whether the respondent has an attorney who is able and willing to repre-
sent the respondent in the commitment proceeding, and if not, whether the respondent is
financially able to employ an attorney and capable of meaningfully assisting in selecting
an attorney. In accordance with those determinations, the court shall allow the respondent
to select an attorney or shall assign an attorney to the respondent. If the respondent is

f1nan01ally unable to pay an attorney, the-atterney-shall- be-eompensatedin-substantially

the oun sh ll om nsat the attorn an h url rat t
be established by the county board of supervisors in substantially the same manner as

rovided in section 815.7.

2. If the application includes a request for a court-appointed attorney for the applicant
and the court is satisfied that a court-appointed attorney is necessary to assist the applicant
in a meaningful presentation of the evidence, and that the applicant is financially unable to
employ an attorney, the court shall appoint an attorney to represent the applicant—¥Fhe
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81567 and the county shall compensate the attorney at an hourly rat tablished by th
county board of supervisors in substantially the same manner as provided in section 815.7.

Sec. 15. Section 222.13A, subsection 4, Code 1999, is amended to read as follows:

4. Assoon as practicable after the filing of a petition for approval of the voluntary admis-
sion, the court shall determine whether the minor has an attorney to represent the minor in
the proceeding. If the minor does not have an attorney, the court shall assign to the minor
an attorney. If the minor is unable to pay for an attorney, the attorney shall be compensated
m—sabstaﬁ&aﬂy—the—same—maﬂﬁepas—pfewded—mseeﬂe% by the county at an hourly

be established by the county board of supervisors in substantially the same manner
a rovide in section 815.7.

Sec. 16. Section 222.22, Code 1999, is amended to read as follows:

222.22 TIME OF APPEARANCE.

The time of appearance shall not be less than five days after completed service unless the
court orders otherwise. Appearance on behalf of the person who is alleged to have mental
retardation may be made by any citizen of the county or by any relative. The district court
shall assign counsel for the person who is alleged to have mental retardation. Counsel shall
prior to proceedings personally consult with the person who is alleged to have mental
retardation unless the judge appointing counsel certifies that in the judge’s opinion, consul-
tation shall serve no useful purpose. The certification shall be made a part of the record. An
attorney a551gned by the court shall reeeive-eompensation-as-the-distriet-eourt-shall-fissto-be

compensated by the coun tan hourly r
stablished h unty board of supervisors in substantiall me manner as pro-
vided in section 815.7.

Sec. 17. Section 229.2, subsection 1, paragraph ¢, Code 1999, is amended to read as
follows:

c. Assoon as is practicable after the filing of a petition for juvenile court approval of the
admission of the minor, the juvenile court shall determine whether the minor has an attor-
ney to represent the minor in the hospitalization proceeding, and if not, the court shall
assign to the minor an attorney. If the minor is financially unable to pay for an attorney, the
attorney shall be compensated i-substentially-the- manner provided by-seetion815-7 by the
c t an hourly rate to be established by the county board of supervisors in substantiall

the §gme manner as provided in section 815.7.

Sec. 18. Section 229.8, subsection 1, Code 1999, is amended to read as follows:

1. Determine whether the respondent has an attorney who is able and willing to repre-
sent the respondent in the hospitalization proceeding, and if not, whether the respondent is
financially able to employ an attorney and capable of meaningfully assisting in selecting
one. In accordance with those determinations, the court shall if necessary allow the respon-
dent to select, or shall assign to the respondent, an attorney. If the respondent is financially

unable to pay an attorney, the attorney shall be compensated in-substentially-the-manner

he county at an hourly rate to be established by th
of supervisors in substantially the same manner as provided in section 815.7.

Sec. 19. Section 229.19, unnumbered paragraph 3, Code 1999, is amended to read as
follows:

The court or, if the advocate is appointed by the county board of supervisors, the board
shall prescribe reasonable compensation for the services of the advocate. The compensa-
tion shall be based upon the reports filed by the advocate with the court. The advocate’s
compensation shall be paid by the county in which the court is located, either on order of the
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court or, if the advocate is appointed by the county board of supervisors, on the direction of
the board. If the advocate is appointed by the court, the advocate is an employee of the state
for purposes of chapter 669. If the advocate is appointed by the county board of supervisors,
the advocate is an employee of the county for purposes of chapter 670. If the patient or the
person who is legally liable for the patient’s support is not indigent, the board shall recover
the costs of compensating the advocate from that person. If that person has an income level
as determined pursuant to section 815.9 greater than one hundred percent but not more than
one hundred fifty percent of the poverty guidelines, at least one hundred dollars of the
advocate’s compensation shall be recovered in-aeceordanee-withrules-adopted by the-state
publie-defender in the manner prescribed by the county board of supervisors. If that person

has an income level as determined pursuant to section 815.9 greater than one hundred fifty
percent of the poverty guidelines, at least two hundred dollars of the advocate S compensa-
tion shall be recovered in-ae e

substantially the same manner presgnbed by the coungg board Qf sgpemsors as prgwged in
section 815.7.

Sec.20. Section 232.141, subsection 2, Code 1999, is amended to read as follows:

2. Upon-—eertifieation-of the-eourt;-all All of the following expenses are a charge upon the
county in which the proceedings are held, to the extent provided in subsection 3:

a. The fees and mileage of witnesses and the expenses of officers serving notices and
subpoenas which are incurred in connection with the appointment of an attorney by the
court to serve as counsel to any party or to serve as a guardian ad litem for any child.

b. Reasonable compensation for an attorney appointed by the court to serve as counsel to

any party or as guardian ad litem for any child. However, the amount of compensation paid
hall b id in accordance with section 815.7.

Sec.21. Section 232.141, subsection 3, paragraph c, Code 1999, is amended to read as
follows:

c. Costs incurred under subsection 2 which are not paid by the county under paragraphs
“a” and “b” shall be Fetmbu-rsed pald by the state.

ment—ef—mspeeheas—aad—appeals—whieh However, befgre any gosts are pald, a glalm must be

mitted roved by the state public defender who shall prescribe rules and forms
to implement this subsection.

Sec. 22. Section 237.20, subsection 4, paragraph e, Code 1999, is amended to read as
follows:

e. The guardian ad litem of the foster child. Fhe An attorney appointed as guardian ad
litem shall be eligible for compensation threugh under section 232.141, subsection +;-para-

graphb” 2.

Sec.23. Section 814.11, Code 1999, is amended to read as follows:

814.11 INDIGENT’S RIGHT TO COUNSEL.

An indigent defendant is entitled to appointed counsel on the appeal of all indictable
offenses. Sueh The appointment issubjeet-to-rules-of the-supreme-eourt shall be made to the

tate appellate defender unless the state 11 efender is unable to handle the case d

to a conflict of interest or because of a temporary overload of cases. If the state appellate
defender is unable to handle the case, the court shall appoint an attorney who has a contract
with the state public defender to handle such an al. If the court determines that n

contract attorney is available to handle the appeal, the court may appoint a noncontract

rney who has agree handle the cas t the order of appointment shall include a

specific finding that no contract attorney was gvailable, The appointment of noncontract

rneys shall be on a rotational or equalization basi nsidering the experience of the

attorney and the difficulty of the case.
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Sec. 24. Section 815.4, Code 1999, is amended to read as follows:

815.4 SPECIAL WITNESSES FOR INDIGENTS.

Witnesses secured for indigent erpartially-indigent defendants under R.Cr.P. 19 must file
a claim for compensation supported by an affidavit specifying the time expended, services
rendered, and expenses incurred on behalf of the defendant.

Sec. 25. Section 815.5, Code 1999, is amended to read as follows:

815.5 EXPERT WITNESSES FOR STATE AND DEFENSE.

Notwithstanding the provisions of section 622.72, reasonable compensation as deter-
mined by the court shall be awarded expert witnesses, expert witnesses for an indigent er
partially-indigent person referred to in section 815.4, or called by the state in criminal cases.

Sec. 26. Section 815.7, Code 1999, is amended to read as follows:

815.7 FEES TO ATTORNEYS.

An attorney who has not entered into a contract authorized under section 13B.4 and who
is appointed by the court to represent any person charged with a crime in this state, seeking
postconviction relief, against whom a contempt action is pending, appealing a criminal
conviction, appealing a denial of postconviction relief, or subject to a proceeding under
chapter 229A, or to serve as counsel for any person or guardian ad litem te-a-persen for any
child in _|uven11e court, m—%hrs—s&a%e shall be entltled toa reasonable compensatlon and

ex ENses

see&eﬂ—lr3B—4—weuld—reeewe—m—a—smn-laFease— For appomtments made on or aﬁer ,!uly ,
1999, the reasonable compensation shall be calculated on the basis of sixty dollars per hour
for class “A” felonies, fiftv-five dollars per hour for cl “B” felonies, and fi ollars per
hour for all other offenses. The expenses shall include any sums as are necessary for
inves;igations in the interest of justice, and the cost of obtaining the transcript of the trial

record and briefs if an appeal is filed. Sueh The attorney need not follow the case into
another county or 1nto the appellate court unless SO d1rected by the cour“c et—the—sequest—ef-t-he

Re : —theo Ae ee-shall-be-determined-ace RE ftheattorney
follows the case into another county or into the appell ourt, the attorne hal be entitled
to compensation as provided in this section. Only one attorney fee shall be so awarded in

any one case except that in class “A” felony cases, two may be authorized.

Sec. 27. Section 815.9, Code 1999, is amended to read as follows:

815.9 INDIGENCY DETERMINED — PENALTY.

1. For purposes of this chapter, seetion68-8;-seetion222-22 chapter 13B, chapter 229A,
chapter 232, chapter 665, chapter 814, chapter 822, and the rules of criminal procedure, the
fellewing-apply a person is indigent if the person is entitled to an attorney appointed by the
court as follows:

a. A person is indigent entitled to an attorney appointed by the court to represent the
person if the person has an income level at or below one hundred fifty twenty-five percent of
the United States poverty level as defined by the most recently revised poverty income guide-
lines published by the United States department of health and human services, unless the

urt determines that the person is able to for th of an attorney to represent the
person on the pending gharges. In making th rmination of a person’s ability to pay for
the f an rney, th hall consider not only the person’s income, but also the

availability of any assets suglegt to execution, including but not limited to cash, stocks,
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bonds, and anv other property which may be lied to the satisfaction of judgments an
the serigusness gf thg gharge

e b. A person w1th anincome level greater than one hundred ﬁ-ﬁty enty—flv percent but
less-than at or below two hundred percent, of the most recently revised poverty income
guidelines published by the United States department of health and human services maybe
deemed-partially-indigent-by shall not be entitled to an attorney appomted by the court,
unless the court pursuantte makes a written finding that;
not appomtmg counsel on the pendmg chgrge_s_ would cause the person substantlal hard-
sh1p : ha ¢ e 6 :

esentationinaceordanee h riles-ade he-5ta ublie- defen .ndg;grmm-
ing whether substanti lhar hip would resul the 0 shall onsider not only th rson’s
income, but also the availability of any assets subject to execution, includin not limited
to cash, stocks, bonds, and any other property which may be applied to the satisfaction of

judgments and the seriousness of the charge.

€ ¢. A person with an income level greater than two hundred percent of the most recently
revised poverty income guidelines published by the United States department of health and
human services shall not be deemed-indigent-orpartially-indigent entitled to an attorney
appointed by the court, unless the person is charged with a felony and the court makes a

written finding that—gweﬂ-t-hepefseﬂ—s—eifeumstaﬂees- not app01nt1ng counsel would cause

the person substantlal hardshlp

pebhe—defeader— nde rminin wheth r subst n1alh r sh1 w ldr

onsider not only the person’s incom also the availabili f an et b'e
xecution. including but not limited to h. stocks, bonds, and any other pro which
may be applied to the satisfaction of judgments and the seriousness of the charge.

2. A determination of theindigentstatus-of whether a person is entitl
attorney shall be made on the basis of an affidavit of financial status submitted at the tim

of the person’s initial appearance befere-a-eeurt or at such later time as a request for court
appgmtment of gggnsel is made. MW

The state publlc defender shall adopt rules prescnbrng the form and
content of the ffldgwt of financial

indigeney-shall-be-based status. The affidavit of financial statement status shall be signed
under penalty of perjury and shall contain sufficient information to allow the determination

to be made of whether the person meets—the—gmdehaes—set—eat—m—sabseetwa—l—aﬂd-sbaﬂ-be

8 a : d is entitled to an appointed
ttorney gndgr thls §§gtlon fth rson is gr nte ointed attorney, the affidavit of
financial st hall be filed and permanentl eta1n in th rson’ rt file.
5t d e - 2a—e HR5€e e 8 aaaien pHae 26 0 i
ranted an appoint he person shall be required to reimburse the for th
total cost of legal assistance provided to the person. i i ion—
assistanee”ineludestegal-counsel * 1 assistance” sed in this section shall incl
not only an appointed attorney, but also transcripts, witness fees and, expenses, and any
other goods or services required by law to be provided to an indigent person entitled to an
appointed attorney.
4, If the case is a criminal all t fi in ed for legal assistan hall
me an abl the clerk of the distri the person receivin, legal
istance not later than the dat ntencin if th rsonj it r the char

ismissed, within thirty da he a ittal or dismissal
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5. If the case is other than a criminal case, all costs and fees incurred for legal assistance
shall become due and payable to the clerk of the district court by the person receiving the
legal assistance not later than ten days from the date of any court ruling or trial held in the
ca r if the case is dismissed, within ten days of the dismissal.

6. An appointed attorney shall submit a report pertaining to the costs and fees for legal
assistance to the court at the times specified in subsections 4 and 5. If the appointed attorney

i ublic defender, the report shall specify the total hours of service plus other expenses. If
th ointed attorney is a private attorn he total amount of legal assistance shall be th

total amount of the fees claimed by the appointed attorney together with other expenses.
7. If all costs and fees incurred for legal assistance are not paid at the times specified in
ubsections 4 an the court shall order pavment of the costs and fees in reasonabl
installments.

. rson is granted an a inted attorney or is receiving legal assistance in accor-
dance with this section and the person is employed, the person shall execute an assignment
of wages. An order for assignment of income, in a reasonable amount to be determined
he court, shall also be entered he court. The bli fender shall prescribe form

for use in wage assignments and court orders entered under this section.
9. If any costs and fees are not paid at the times specified under subsections 4 and 5, a
judgment shall be entered against the person for any unpaid amounts.

Sec. 28. Section 815.10, Code 1999, is amended to read as follows:

815.10 APPOINTMENT OF COUNSEL BY COURT.

1. The court, for cause and upon its own motion or upon application by an indigent
person or a public defender, shall appoint the state public defender, the state public defender’s
designee pursuant to section 13B.4, or an attorney pursuant to section 13B.9 to represent an
indigent person at any stage of the criminal, postconviction, contempt, commitment under
chapter 229A, or juvenile proceedings or on appeal of any criminal, postconviction, ¢on-
tempt, commitment under chapter 229A, or juvenile action in which the indigent person is

entitled to legal assistance at public expense. However, in juvenile cases, the court may
directly appoint an existing nonprofit corporation established for and engaged in the provi-
sion of legal services for juveniles. An appointment shall not be made unless the person is
determined to be indigent under section 815.9. Only one attorney shall be appointed in all

cases, except that in class “A” felony cases the court may appoint two attorneys.
2. An attorney other than a public defender era-eontract-attorney who is appointed by the

court under this section shall apply to the distrieteeurt state public defender for compensa-
tion and for reimbursement of costs incurred. The amount of compensation due shall be
determined in accordance with any indigent defense contract or pursuant to section 815.7.

bli nder shall rules whic
specify the information which shall be included with all claims for compensation submitte
urt-appointe rneys under this section. The rules shall require thata ~ inte

attorney shall obtain court approval of a claim prior to exceeding the fee limitations estab-
lished pursuant to section 13B.4. However, a court-appointed attorney may request court

approval after exceedin fee limitation i use is shown. The order approvin
laim that exceeds the fee limitation shall be incl in the infor ion mitted under
this section. If the information required under this section and the rules of the state public
defender is not submitted, the claim m e denied until the information is provided. If th
information requir nder this section and the rules of the st ubli fender is submit-
ted with the claim, th blic defender may a Ve r nable and proper compensa-
tion to the court- inted attorney in the manner provided in th les.
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Sec.29. Section 815.11, Code 1999, is amended to read as follows:

815.11 APPROPRIATIONS FOR INDIGENT DEFENSE.

Costs incurred under chapter 229A, 665, or 822, or section 232.141, subsection 3, para-
graph “c”, or sections 814.9, 814.10, 814.11, 815.4, 815.5, 815.6, 815.7, and 815.10, or the
rules of criminal procedure on behalf of an indigent shall be paid from funds appropriated
by the general assembly to the department of inspections and appeals for those purposes.

Sec.30. EMERGENCY RULES. The office of the state public defender of the department
of inspections and appeals may adopt administrative rules under section 17A.4, subsection
2, and section 17A.5, subsection 2, paragraph “b”, to implement the provisions of this Act.
The rules shall become effective immediately upon filing, unless a later effective date is
specified in the rules. Any rules adopted in accordance with this section shall not take effect
before the rules are reviewed by the administrative rules review committee. Any rules adopted
in accordance with the provisions of this section shall also be published as notice of in-
tended action as provided in section 17A.4.

Sec. 31. Sections 815.9A and 815.10A, Code 1999, are repealed.

Approved May 18, 1999

CHAPTER 136
CAMPAIGN FINANCE
S.F. 470

AN ACT relating to campaign finance disclosure, including the study of campaign finance
disclosure and related laws, by regulating express advocacy of candidates and ballot
issues, establishing a commission to study campaign finance disclosure and related
laws, providing and applying penalties, providing an effective date and for severability.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 56.2, Code 1999, is amended by adding the following new subsections:

NEW SUBSECTION. 5A. “Clearly identified” means that a communication contains an
unambiguous reference to a particular candidate or ballot issue, including but not limited to
one or more of the following:

a. Use of the name of the candidate or ballot issue.

b. Use of a photograph or drawing of the candidate, or the use of a particular symbol
associated with a specific ballot issue.

¢. Use of a candidate’s initials, nickname, office, or status as a candidate, or use of acro-
nym, popular name, or characterization of a ballot issue.

NEW SUBSECTION. 12A. “Express advocacy” or to “expressly advocate” means commu-
nication that can be characterized according to at least one of the following descriptions:

a. The communication is political speech made in the form of a contribution.

b. In advocating the election or defeat of one or more clearly identified candidates or the
passage or defeat of one or more clearly identified ballot issues, the communication includes
explicit words that unambiguously indicate that the communication is recommending or
supporting a particular outcome in the election with regard to any clearly identified candi-
date or ballotissue.



